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Atached is  Complaint tha has been filed against you with the World ntellectual
Property Organization (WIPO) Arbitration and Mediation Center (the Center) pursuant
0 the Uniform Domain Name Dispue Resolution Policy (t Policy) approved by the
Internet Corporstion for Assigaed Names end Numbers (ICANN) on October 24, 1999,
the Rules for Uniform Domain Name Dispute Resolution Policy (the Rules), and the
WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Policy (the
‘Supplemental Rules).

The Poliey i incorporated by reference info your Registration Agreement with the.
Registrax(s) of your domain name(s),in accordance with which you are required to submit
t0 & mandatory administrative proceeding in the event that a thid party (» Complainant)
submits & complaint o dispute resolution service provider,such as the Center,
concerning a domain name that you have registered. You willfnd the name and contact
detailsof the Compleinan, as ell a the domain name(s) that is/are the subject of the
‘Compleint in the document that accompanies this Coversheet.

‘Youhave no duty to st a this time. Once the Center has checked the Complaint to
determine that i satisfies the formal requirements of the Policy, the Rules and the
Supplemental Rules, it willforward an official copy of the Complaint 1o you. You vill
then have 20 calendar days within which to submil a Response 1 the Complaint in
accordance with the Rules and Supplemental Rules to the Center and the Complainant
You may represent yourself or seck the assistance of legal counsel to represent you n the
administative proceeding.

= The Poliey can be found at hitpz/Awww wipo.intame/en/domains/rles/
= The Rules can be found a hip:/fwww-wipo intamel/en/domains/les!

o The Supplemental Rules, as well s other information concerning the resolution of
domain name disputes can be found at htp:/srww.wipo. intame/en/domainsirules/

A model Response can be found at
itpwww.wipo intamelen/ormains/respondent/index: himl

Alernatively, you may contact the Ceater to obtain any of the above documents, The
‘Center can be contacted in Geneva, Switzerland by telephons at +41 22 338 8247, by fx
at 44122720 3700 or by e-mail at domain.disputcs@wipo.int.

‘You are kindly requested to contact the Centerto provide the contact details 10 which you
‘would like (2)the official version of the Complaint and (b) other communications in the
administeative proceeding to be sen.

A copy of this Complaint has aso been sant o th Regisrr(s) with which the domain
came(s) that ifae the subjectofthe Complaint i registeed.

By submitting this Complaint o the Center the Complainant hercby agrees to abide and
e bound by the provisions of the Policy, Rules and Supplemental Rules
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WORLD INTELLECTUAL PROPERTY ORGANIZATION
'ARBITRATION AND MEDIATION CENTER

Richard "Checeh” Marin
and Tommy Chong

/o Weissmann Wollf Bergman
Coleman Grodia & Evall LLP
9665 Wilshire Boulevard

Stite 900

Beverly Hills, CA 90212

(Complainant)

{ Disputed Domain Name:
Traced Ine.

Atn: CHEECHANDCHONG.COM

elo Network Solutions

P.O.Box 447 CHEECHANDCHONG.COM

Hemdon, VA 20172

(Respondent)

COMPLAINT
(Rales, para. 30))

1. Infroduction

[1] This Complaint is herehy submitted for decision in accordance with th Uniform
Domain Name Dispute Resolution Palicy (the Palicy), pproved by the Iternet
Corporation for Assigned Names and Numbers (ICANN) on October 24, 1999, the
Rules for Uniform Domain Name Dispute Resoluton Policy (ihe Rules), approved
by ICANN on October 24, 1999 and the WIPO Supplemental Rules for Uniform
‘Domain Name Disputc Resolution Poliy (the Supplemental Rules).
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A The Complainant
(Rules, para. 3()) and (i)
2] The Complainantsin this administeative procecding are Richard "Checch Marin
and Tommy Chong.

3] The Complainants' conactdetails arc
Richard "Cheect” Marin
Address: oo Weissmann Wollf ergman Coleran
Grodin & Bl LLP
9665 Wil Bovlevard
Ninth Floor
Bevely Hills, CA 90212
Tetphone: (D
Fax (O
il —
Tommy Chong
Addss: cloTHile Consel

1875 Century Pask East
Suite 700

Toptons: (G
Fax —
o ool

The Complainants, Richard "Cheech” Marin and Tommy Chong ar¢ a famous
‘Cheech and Chong.”

‘comodic duo whose trade name und trademark i

[4 The Complainants'authorized representative in this adrmiisteative proceeding is:

Name. Mearvin Gelfand, g,
Address: ‘Weissmann Wolff Bergman Coleman
Grodin & Fvall LLP

9665 Wiishire Boulevard
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Bovery Tl CA 90212

T QI

o —
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{51 The Complainant’ prfered meod of ommusisationsdicted 0 he
Complisan inhis adisisttive proceeding
Electronic-only material
Mettod:  cmai
Adires:

Contact:  Marvin Gelfind, Esg.

Materilincluding hardcopy

Method:  fix
Address: - Weissmann Wolff Bergman Coleman
Girodin & Evall LLP
9665 Wilshire Boulevard
Ninth Floor

Beverly Hils, CA 90212

roc G

Contact:  Marvin Gelfiad, Fsq

. The Respondent
(Rues, para. J()(1)

(6] According to the concerned rgistrar’s Whois database, the Respondent in this
administrative proceeding is Traced Inc, a New Jersey corporation with its principal
place of business located at 637 Wyckoff Avenue, Wyckoff, New Jersey. Capies of
the printout of the database search conducted on August 27, 2009 is rovided as

Annex 1

[7.] Allinformation known to the Complainant regarding how to contact the Respondeat

s 0s ollows:




[image: image5.png]Registrar Information
Ryan Tracy
Traced Inc.
Atin: CHEECHANDCHONG.COM

clo Network Salutions

P.0. Box 447
Hemdon, VA 20172-0447
Telephone: (470) 708-8780

Registered Agent:
Ryan Teacy

Traced In.

92 Wyckoff Avenue
Waldwick, NI 07463-1730

Business Address
Traced Ine

637 Wyekolf Aveme
Wyekoff, NJ 074811438

Atomes
Trced e

o Micha 1. Brovn

Cartis, MlltProost, Colt & Mesle LLP
o1 Park Avemie

New York, NY 10178

Telephone: QU

By —)

Eoail: QU

111 The Domain Name/s/ and Registrarfs]
(Rules, para. 3((vi) and (i)

[8.] This dispute concerns the domain name identified below:
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9] “The registrar with which the domain name is egistered i

Jefey Visgaiis
‘Network Solutions

10 Azalea Drive

Drums, PA 18222

Telephone: (570) 708-8700x. 8141

IV, Jurisdictional Bass for the Administraive Proceeding
(Rales, paras. 3(3), 30)Xv)

[10.] This disputo i properly within the scope o the Policy and the Admiristrative Pancl
has jurisdiction to decide the dispute. The registration agreement, pursuant (o which
the domain name that i the subject of this Complaint i regstered, incorporates the
Policy. The domain name was registered on May 20, 1998, The provisions o the
Network Solutions agreement that makes the Poliy applicsble to the domain name.
i Section 5 of Schedule A of the Network Solutions Service Agrecmen, A truc
and correet copy of the domain name dispute policy that applis o the domain name

in question is provided as Annex 2 o this Complaint

. Kactual and Legal Grounds
(policy, perss. 4(a), (), (c): Rules, para. 3)

[11.] This Complaint is based on the following grounds;

A The domain nameis identieal or confusingly similar to » trademark or serviee
the Complainant has rights:

(Policy, pura. 42D, Rales, paras. 3G, (5ix)(1))

« Respondent violated Paragraph 4(a)() of the policy by registering a domain
name tht s dentical o Richard "Checch Marin and Tommy Chong’s common
Law trademark "Checch and Chong.” A true and correet copy of a sreen grab,
from the CHEECHANDCHONG.COM website is provided as Annexc 3 to this
Complaint, Richard "Chesch” Marin and Tommy Chang are, and have becn

H




[image: image7.png]siace the 1970's, a famous comedic pa whose trade name and tradeanark is
“Cheech and Chong," The duo performed fve before millions of s, released
many successful comedy albums,and starred n a seres of successful mation
picturs. ‘Their st featur-length movie, Up in Smoke, in 1978, became a cult
classc. To date, they have appeared in over fflen fims and released ten
albums.

Dy resson of the foregoing, the Complainants have become farmous throughont
he world and the name "Cheech and Chong” has acquired secondry meaning.
‘Asaresul, the public associates the Complaintants' goods and services as
comedians with the name *Choech an Chong." The Complainants therefore
have acquired common law trademark righs n thir name and quaify for
protection under the UDRY.

 Decause of the long, continuous and substantilly exclusive use of the "Cheech
and Chong” trademark. and the adverising expenditures promofing the
irdemark, the relevant public i the U.S. and worldwide have come o associate
he goods and services sold under the "Checeh and Chong” trademark with
‘Complainants Richard "Cheech” Marin and Tommy Chong. Relevast
onsumers e likely o be confused into thinking that the
CHEECHANDCHONG.COM domain name emanates from, or i afilitod or
sponsored by Complainants.

B. The Respondent hus no rights or legitimate interests in respect of the domain

(Poticy, para. 4a)G), Rules, para. 3G)GX2)

« I or about 1998, Traced Inc. reisteredthe domain name
CHEECHANDCHONG COM. At that ime, the domain was regisered and
wsedin bad fith a5 Traced In. had o rights or legitimate nterests in the
domain name.

« Subsequently, Complainants permitted Traced, In. o use and operate the
CHEECHANDCHONG.COM website pursuant to and in accordance with
license from Complainants. During that time, Respondent sold "Chocch and
(Chong related merchandise end hosted discussion forums for fans. The license
was terminated by Complainants on July 31, 2009. A copy of the termination
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[image: image8.png]ettr is provided as Annex 4. A copy of the opinion in Brutkus . Downiown
Athitic Club of Orlanda, . 2008 U.S. Dist. Lexi 49828 *20 €., Cal. 2008
which is mentioned in the termination ltter is provided as Annex 5.
 Respondent has o rights orlegiimte inerest i respectof the dormzin name
CHEECHANDCHONG COM. Respondeatis ot alicensee of the.
Complainants, no s it otherwise authorized by Complainas to use any similar

marks.

€. The domain name was registered and s being used in bad faith.
(Policy, paras. 4(2)i), 4(b); Rules, para. 3(b)(x)3)

= The original license has expired, aud by canlinuing (0 use the domain nme in
bad fith, the Respondent i intentionally attempting to atract for commercial
i, Internetusers (o Respondents web site by crating a likelihood of
‘confusion with the Complsinants' mark s to the souree, sponsorship, afiliation,
or endorsementof te Respondents e site and the products offered o the
website.

V1. Remedies Requested
(Rales, para. 3(0)(0)

112 Tn accordance with Paragraph 4() of the Policy,for the reasons described in Section
V above, the Complainant requests the Administrative Panl appointed in this
administrativo procecding issi a decision that CHEECHANDCHONG.COM be
transferrd o the Complainants

VIL Administrative Panel
(Rales, par. (b))

[13.] The Complinant lects o have the dispute decided by a single-member
Administrative Pancl
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(Rules, para. 3(b)(xi)
[14.] Tn accordance with Paragraph 3(b)(xii) of the Rules, the Complainant will submit,
with respect o any challenges that may be made by the Respondents 0 a decision

by the Administrative Panel to transfer or cancel the domain name that is the subject

of this Complaint o the

affice of the concered registzar AND the domain name holder's address, as shawn

sdiction of tho courts t the location of the principal

for the registration of the domain name inthe concerned registrer’s Whols database
atthe time of the submission of the Complaint to the Center.

IX. Other Legal Proceedings
(Rales, para. 3()(xh)

[15.) No other legal proceedings have been commenced ot erminsted in connestion with
or elating to the domain mame tha s the subject of the complaint.

X. Commn
(Raules, paras. 2(b), 3(b)x); Supplemental Rules, paras. 3, 4)

(16 A copy of this Complint,together with the cover shect as preseribed by the
Supplemental Rales, has been sent or transtitted o the Respondeat on Septermber
24,2009 by postal service, postage pre-paid.

[17. A copy of this Complaint, has been sentor transmitted t the concerned registrar on
September 24, 2009 by postal service, postage pre-paid.

[18.) This Complaint i subrmited to the Center in electronic form (except to the extent
ot availablo for annexes), and in four (4) sts Wgether with the original

XI. Payment
(Rules, para. 19; Supplemental Rules, Anrex D)

[19] As required by the Rules and Supplemental Rules, payment in the smount of USD
$1500 has been made by Check.




[image: image10.png](Raules, para. 3(6)(x0v))

20 The Complaoant grees that s cams snd semdies concein thereistrtion of
v domain name the isate,o h s’ st sl bs solly st the
omainmameboderand wives ll such s i gans 1) e WIPO
Asitenon and Mediaion Centerund Pnelists,cxept i th case of delberate
wrongding, (1 he conecmed rgists, ¢ e sty admisttor, (@) e
trnt Corporation for Assigned Names nd Norhers, s wel st irecrs,
offiers, cnployees,and sgans.

[21.] The Complainant cerifics that th information containe n trs Compliat it the
best of the Complainant’s knowledge complete and accurate, that this Complaiat is
ot being presented for any improper purpose,such as to harass, and that the
‘assertions in this Complaint are warranted under the Rules and under applicable
faw, a it now exiss oras it may be extended by a good-fith and reasonable
argument.

Respectfully submitted,

A

Marvin G

Date: September 24, 2009
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Amex 1~ Copy of the database search conducted on August 27, 2009,

Annex2 - Copy of the domain name dispute policy;

Annex 3 - Copy ofa sren grab from the current CHEECHANDCHONG.COM
website;

Amnexd - Copy of the terminaton leter;

Amnex 5~ Copy of the opinion in Brutkus v. Downtown Athetic Club of Orlanda, Inc.,
2008 U.S. Dist. Lexi 49828 +20 C.D. Cal. 2008
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